UIdaho Law

Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs, All

Idaho Supreme Court Records & Briefs

6-9-2017

Knox v. State Respondent's Brief Dckt. 44807

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
Recommended Citation
"Knox v. State Respondent's Brief Dckt. 44807" (2017). Idaho Supreme Court Records & Briefs, All. 6573.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/6573

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Idaho Supreme Court Records & Briefs, All by an authorized administrator of Digital Commons @ UIdaho Law. For
more information, please contact annablaine@uidaho.edu.

LlCOPY
IN THE SUPREME COURT OF THE STATE OF IDAHO
IN THE MATTER OF THE
AGENCY'S FINDINGS OF FACT
CONCLUSIONS OF LAW AND
FINAL ORDER REGARDING SEX
OFFENDER REGISTRATION
TRAVIS DAYID KNOX
Petitioner/Appellant,
vs.
STATE OF IDAHO,
CENTRAL REGISTRY,
Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

SUPREME COURT NO. 44807
Nez Perce County No. CV-2015-001673

RESPONDENT'S BRIEF

On Appeal from the Second Judicial District, County of Nez Perce
Honorable Jay P. Gaskill, Presiding

LAWRENCE G. WASDEN
Attorney General
State of Idaho
CHERYL RAMBO
Deputy Attorney General
Idaho State Police
700 S. Stratford Drive
Meridian, ID 83642
Telephone:
(208) 884-7050
Facsimile:
(208) 884-7228
ISB No. 6200
cheryl.rambo@isp.idaho.gov
Attorney for Respondent

KA TE A HAWKINS
Clark and Feeney
1229 Main Street
Lewiston ID 83501
Telephone
(208) 743-9516
Facsimile:
(208) 746-9160
ISB No. 9097
khawkins@clarkandfeeney.com
Attorney for Appellant

Fl
JUN O9 2017
Sl¥)1'eme

0

--.,;;;Entered;;.;;;,:on ATS bv.-=-..J

IN THE SUPREME COURT OF THE STATE OF IDAHO
IN THE MATTER OF THE
AGENCY'S FINDINGS OF FACT
CONCLUSIONS OF LAW AND
FINAL ORDER REGARDING SEX
OFFENDER REGISTRATION
TRAVIS DAVID KNOX
Petitioner/Appellant,
vs.
STATE OF IDAHO,
CENTRAL REGISTRY,
Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

SUPREME COURT NO. 44807
Nez Perce County No. CV-2015-001673

RESPONDENT'S BRIEF

On Appeal from the Second Judicial District, County of Nez Perce
Honorable Jay P. Gaskill, Presiding

LAWRENCE G. WASDEN
Attorney General
State of Idaho
CHERYL RAMBO
Deputy Attorney General
Idaho State Police
700 S. Stratford Drive
Meridian, ID 83642
Telephone:
(208) 884-7050
Facsimile:
(208) 884-7228
ISB No. 6200
cheryl.rambo@isp.idaho.gov
Attorney for Respondent

KATE A HAWKINS
Clark and Feeney
1229 Main Street .
Lewiston ID 83501
Telephone
(208) 743-9516
Facsimile:
(208) 746-9160
ISB No. 9097
khawkins@clarkandfeeney.com
Attorney for Appellant

TABLE OF CONTENTS

I.

STATEMENT OF THE CASE ............................................................................... 1

II. ADDITIONAL ISSUES PRESENTED IN APPEAL. ................................................... 4
Was Mr. Knox's Petition for Judicial Review filed timely, to preserve subject
matter jurisdiction, when; .......................................................................... ................... 4
1) the Sex Offender Registry acted pursuant to IDAHO CODE § 67-5273(2) by
mailing its final order to (the party) Mr. Knox on August 5, 2015, at his last
known address, and; ............................................................................................... ....... 4
2) Mr. Knox did not file a petition for judicial review until September 4, 2015,
(30 days later)? ............................................................................................................... 4
Applicable Law .............................................................................................................. 4
Analysis and Argument ................................................................................................ 5
III. ATTORNEY FEES ON APPEAL ................................................................................ 5
IV.
ARGUMENTS IN THE ALTERNATIVE, IN RESPONSE TO MR. KNOX'S
OPENING BRIEF ............................................................................................................... 8
A. The District Court did not commit error in finding that, the Central Registry
was not required to provide Mr. Knox any additional due process prior to the
issuance of its' determination that Mr. Knox's Oregon sex offense convictions
were substantially equivalent to at least one of Idaho's sex offenses enumerated
in IDAHO CODE§ 18-8304(a)(l) ............................................................................... 10
B. The District Court did not err in affirming the Central Registry's
determination that was based upon substantial evidence in the agency record and
its application oflaw to that evidence ..................................................................... 21
V.

CONCLUSION ..................................................................................................... 24

CERTIFICATE OF SERVICE ........................................................................................... ..

TABLE OF AUTHORITIES
Cases
Arnold v. City ofStanley, 158 Idaho 218,345 P.3d 1008 (2015) ....................................... 7
City of Osburn v. Randel, 152 Idaho 906,277 P. 3d 353 (2012) ........................................ 6
Connecticut Dept. of Public Safety v. Doe, 538 U.S. 1, 123 S.Ct. 1160 (2003) ......... 10, 11
Consolidated Rock Products Co. v. City of Los Angeles, 57 Cal.2d 199,
18 Cal.Rptr. 507,370 P.2d 342 (1962) ......................................................................... 17
Cowan v. Bd. ofComm'rs of Fremont Cnty., 143 Idaho 517,
148 P.3d 1247 (2006) ...................................................................................................... 9
Doe v. State, 158 Idaho 778,352 P.3d 500 (2015) .................................................... passim
Groves v. State 156 Idaho 552, 328 P. 3d 532 (Idaho App. 2014) ............................ passim
Hawkins v. Bonneville Cnty. Bd. ofComm'rs, 151 Idaho 228,
254 P.3d 1224 (2011) ...................................................................................................... 9
Kaseburg v. State, Bd. of Land Comm 'rs, 154 Idaho 570, 300 P.3d 1058 (2013) .............. 9
Miller v. Board ofPublic Works, 195 Cal. 477,234 P. 381 (1925) .................................. 17
Olsen v. JA. Freeman Co., 117 Idaho 706, 791 P.2d 1285 (1990) .................................. 16
Rammell v. State, 154 Idaho 669, 302 P.3d 9 (2012) ...................................................... 6, 7
Rhoades v. State, 149 Idaho 130, 233 P. 3d 61 (2010) ..................................................... 12
Smith v. State, 146 Idaho 822, 203 P .3d 1221 (2009) .......................................... 11, 18, 20
Stafford v. Idaho Dep 't of Health & Welfare, 145 Idaho 530,
181 P.3d 456 (2008) ........................................................................................................ 8
State Transp. Dept. v. Kalani-Keegan, 155 Idaho 297,
311 P.3d309, 13 (IdahoApp.2013) ............................................................................... 9
State v. Breshears, 281 Or. App 552,383 P.3d 345 (2016) .............................................. 14
State v. Clark, 88 Idaho 365, 399 P.2d 955 (Idaho 1965) ................................................. 17
State v. Hartwig, 150 Idaho 326, 246 P.3d 979 (2011) ..................................................... 5

ii

State v. Jakoski, 139 Idaho 352, 79 P.3d 711 (2003) ......................................................... 5
State v. Johnson, 266 P.3d 1146 (Idaho 2011) ................................................. 5, 18, 20, 23
State v. Moore, 148 Idaho 887,231 P.3d 532 (Ct. App. 2010) ........................................ 13
State v. Newman, 108 Idaho 5,696 P.2d 856 (1985) ........................................................ 16
State v. Schulz, 151 Idaho 863,264 P. 3d 970 (2011) ...................................................... 13
State v. Yeoman, 149 Idaho 505,236 P. 3d 1265 (2010) .................................................. 15
Waller v. State, Dept. of Health and Welfare, 192 P.3d 1058 (Idaho 2008) ...................... 8
Williams v. Idaho State Bd. of Real Estate Appraisers, 157 Idaho 496,
337 P.3d 655 (2014) .................................................................................................... 8, 9

Wisconsin v. Constantineau, 400 U.S. 433, 91 S.Ct. 507 (1971) ..................................... 18
Statutes
IDAHO CODE§ 12-117 ............................................................................................... ;. 7, 8, 9
IDAHO CODE§ 18-8303 .............................................................................................. 14, 22
IDAHO C(?DE § 18-8304 .......................................................................................... 7, 14, 17
IDAHO CODE§ 18-8304(1)(a) ...................................................................................... 20, 21
IDAHO CODE§ 18-8304(1)(b) ..................................................................................... 17, 21
IDAHO CODE§ 18-8304(4) ................................................................................................ 15
IDAHO CODE§ 18-8304(a)(l) ............................................................................................ 11
IDAHO CODE§ 18-8314 ....................................................................................................... 2
IDAHO CODE§ 67-5201(2) ............................................................................................... 10
IDAHO CODE§ 67-5201(3) ............................................................................................... 10
IDAHO CODE§ 67-5270(1) ............................................................................................... 10
IDAHO CODE§ 67-5273(2) .......................................................................................... 5, 6, 7

111

IDAHO CODE§ 67-5278(3) ................................................................................................ 20
IDAHO CODE§ 67-5279(3) ························································································· 10, 11
IDAHO CODE§ 67-5279(4) ............................................................................................... 10
IDAHO CODE §18-1508 ............................................................................................... passim
IDAHO CODE ANN. § 18-8302 (West) ................................................................................ 19
OREGON REVISED STATUTES§ 163.305 ............................................................................ 16
OREGON REVISED STATUTES§ 163.355 ...................................................................... 16, 17
OREGON REVISED STATUTE§ 163.425 .............................................................................. 16
OREGON REVISED STATUTES§ 164.425 ............................................................................. 16
Rules

Idaho Appellate Rule 41 ..................................................................................................... 6
Idaho Rules of Civil Procedure 54(d)(l)(B) ....................................................................... 8
Idaho Rules of Civil Procedure 54(e)(l) ............................................................................. 8
IDAPA Rule 04.11.01.055 .............................................................................................. 5, 7
IDAPARule ll.10.03.011.09 ........................................................................................... 19
IDAPARules ll.10.03.012.08 ............................................................................. 15, 18,20
IDAPA Rule 11.10.03.012.08.f. ....................................................................................... 20
IDAPARules 11.10.03.010.05 ................................................................................... 15, 18
IDAPA Rules 57.01.01 et. seq ............................................................................................ 2

Appendix A-D Historical IDAPA Rules of the Central Registry

lV

I.
STATEMENT OF THE CASE

The Respondent (Central Registry) correctly determined, pursuant to its' legislative
authority, that the Petitioner's (Mr. Knox) two Oregon sex offense convictions were substantially
equivalent to one or more Idaho sex offenses as enumerated in IDAHO CODE§ 18-8304(1)(a)
which require sex offender registration. Mr. Knox has not disputed that his Oregon sex offenses
are not substantially equivalent to those in Idaho statute, only that the procedure followed by the
Central Registry was in violation of due process and against ex post facto laws. Both issues have
consistently been addressed by a long line of Idaho appellate case law supporting the retroactive
application of sex offender registration laws.
Idaho's Sex Offender Registry" point of clarification. Throughout this action, Mr.

Knox continues to insist on mixing the Central Registry's duties with those of the Sex Offender
Management Board (formerly known as the Sex Offender Classification Board) despite the
Central Registry's attempts to educate Mr. Knox at the district court level. Mr. Knox continues
to confound these roles as evidenced by his reiteration of the Central Registry's history. Knox
Brief, pp. 6-11.
For example, Mr. Knox fails to understand it is solely the Central Registry's (there is no
Equivalency Board) responsibility under IDAP A 11.10.03. 08 to determine the substantially
equivalent classification of a foreign sex offense conviction to those sex offenses in Idaho
requiring registration per IDAHO CODE § 18-8304(1 )(b)-(d).
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The Sex Offender Management Board, per IDAPA Rule 57.01.01 (now) only regulates
sex offender evaluators and psychosexual evaluations in determining the classification of the
offender as to future risk of reoffending and level of dangerousness. IDAHO CODE § 18-8314.
This is the only current function of that board.
Mr. Knox further adds to the confusion, by suggesting that the Central Registry
determined him to be a "violent sexual predator." This is an antiquated term used by the former
Sexual Offender Classification Board, before the legislature changed it to the Sex Offender
Management Board and revoked that label, specifically. Id.
On the other hand, the Central Registry simply makes a substantially equivalent
classification of a crime for registration purposes; it is not authorized to, nor does it attempt to
label the convicted sex offender based on his/her psychosexual state or risk of reoffending in the
future. Contrary to Mr. Knox's suggestion, the Sex Offender Classification Board (or its
renamed successor) never labeled Mr. Knox as a violent sexual predator.
Statement of Facts, Course of Proceedings and Procedural Issues
On May 14, 2002, Mr. Knox was arrested for Rape (Third Degree) and Sex Abuse
(Second Degree) in Multnomah County, Oregon, of a 15 year-old female. R. Vol. 2, pp. 409436. At the time of the offense, Mr. Knox was 24 years old. Id. at 409. On December 17, 2002,
Mr. Knox was convicted of Rape (Third Degree) and Sex Abuse (Second Degree) in Multnomah
County, Oregon. R. Vol. 2, p. 439.
On February 7, 2003, Mr. Knox registered for the first time as a sex offender in Idaho. R.
Vol. 2, pp. 404-408. He indicated which sex offenses in Oregon he had been convicted of,
without citing to the actual statutes. Id.
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On August 5, 2015, the Idaho Central Sex Offender Registry (Central Registry)
determined that Mr. Knox's Oregon sex offense convictions were substantially equivalent to
Idaho's Lewd Conduct with a Minor Under 16 years (IDAHO CODE §18-1508). R. Vol. 2, pp.
460-464. Mr. Knox was advised of his right to appeal (within 28 days) the agency's declaratory
order. Id. at 463.
On September 4, 2015, (30 days later) Mr. Knox filed a Motion to Enlarge Time (of the
agency's declaratory order), a Motion to Set Aside and Reconsider (the agency's declaratory
order) and a Petition for Judicial Review. R. Vol. 2, pp. 467-476. A copy of the Central
Registry's declaratory order was attached as Exhibit A to the Petition for Judicial Review. Id. at
477-481.
The Central Registry challenged Mr. Knox's Petition for Judicial Review claiming a loss
of subject matter jurisdiction, i.e. untimeliness. R. Vol. 2, pp. 483-487. In its Motion to
Dismiss, the Central Registry argued that it had complied with IDAHO CODE§ 67-5273(2), when
it served Mr. Knox (the party) at his last known address. Id. at 484. The lower court in essence
ruled that Idaho Administrative Rule 04.11.01.055 trumped IDAHO CODE§ 67-5273(2) and ruled
that the Central Registry was also required to serve Mr. Knox's attorney. R. Vol. 2, pp. 502-505.
The parties then briefed the issue of whether or not the Central Registry came to the
correct conclusion in its declaratory ruling that Mr. Knox's Oregon sex offense convictions were
substantially equivalent to an Idaho sex offense, dated August 5, 2015. R. Vol. 1, Petitioner's
[first] Brief, pp. 565-575; the Respondent's [Sex Offender Registry's] Brief, pp. 577-608; and
the Petitioner's Reply Brief, pp. 621-623.
The district court then issued its Opinion and Order on the Petition for Judicial Review,
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upholding the Sex Offender Registry's Findings of Fact and Conclusions of Law [and Final
Order]. R. Vol. 1, pp. 627-633.
An appeal from the Judgment entered by the Court on April 11, 201 7 then ensued. R.
Vol. 1, pp. 638-639 and 643-645.

II. ADDITIONAL ISSUES PRESENTED IN APPEAL

Was Mr. Knox's Petition for Judicial Review filed timely, to preserve subject matter
jurisdiction, when;
1) the Sex Offender Registry acted pursuant to IDAHO CODE § 67-5273(2) by mailing
its final order to (the party) Mr. Knox on August 5, 2015, at his last known address,
and;
2) Mr. Knox did not file a petition for judicial review until September 4, 2015, (30
days later)?

Applicable Law
IDAHO CODE § 67-5273(2) states in relevant part,
A petition for judicial review of a final order. .. must be filed within twenty-eight
(28) days of the service date of the final order, the date when the preliminary order
became final, or the service date of a preliminary ...
Idaho Rules of Civil Procedure also apply in this case. Rule 84(b)( 1) states,
Judicial review is commenced only by filing a petition for judicial review with the
clerk of the appropriate district court.
(A) Time to File. The petition must be filed within 28 days after the agency action
is ripe for judicial review under the statute authorizing judicial review, unless a
different time or procedure is prescribed by statute.
(B) Suspension of Time to File. If the decision to be reviewed is issued by an agency
with authority to reconsider its decision and a timely motion for reconsi.deration is
filed, then the time for filing the petition for judicial review is terminated and
commences to run from
(i) the date of any decision on reconsideration,
(ii) the date of any decision denying reconsideration, or
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(iii) the date that reconsideration is deemed to be denied by statute because
of inaction on the motion for reconsideration.
Additionally, this Court has ruled numerous times on the issue of subject matter
jurisdiction. This Court held,
Jurisdictional questions are fundamental issues that this Court must address
regardless of whether the parties themselves have raised them. State v. Hartwig,
150 Idaho 326,328,246 P.3d 979, 981 (2011). "This Court's ability to sua sponte
review jurisdiction extends to an examination of the district court's jurisdiction."
Id. "Absent a statute or rule extending its jurisdiction, the trial court's jurisdiction
to amend or set aside a judgment expires once the judgment becomes final, either
by expiration of the time for appeal or affirmance of the judgment on appeal." State
v. Jakoski, 139 Idaho 352, 354, 79 P.3d 711, 713 (2003).
State v. Johnson, 266 P.3d 1146, 1152 (Idaho 2011).
Analysis and Argument

In this case, even though the Central Registry did not serve Mr. Knox's attorney
(pursuant to IDAPA Rule 04.11.01.055), it still complied with IDAHO CODE§ 67-5273(2)
when it mailed its declaratory order on August 5, 2015, to Mr. Knox. R. Vol. 2, pp. 460464. Mr. Knox was advised of his right to appeal (within 28 days) the agency's
declaratory order. Id. at 463. Mr. Knox did not seek judicial review or reconsideration
until September 4, 2015, which was 30 days later. R. Vol. 2, pp. 467-476. Thus, the
district court should have dismissed Mr. Knox's Petition for Judicial Review for lack of
subject matter jurisdiction.

III. ATTORNEY FEES ON APPEAL

Idaho Appellate Rule 41 states that "[a]ny party seeing attorney fees on appeal must
assert such claim as an issue presented on appeal in the first appellate brief filed by such
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party ... " The Central Registry respectfully requests that it be awarded its attorney fees based
upon the following:
The Idaho courts follow the "American Rule" regarding attorney fees, which requires
parties to pay their own attorney fees unless a specific statutory or contractual authority supports
shifting fees to the opposing party. Rammell v. State, 154 Idaho 669,677, 302 P.3d 9, 17 (2012).
The request for attorney fees must cite the source of the agency's legal authority for an award of
attorney fees. IDAHO CODE§ 12-117 contains such a provision:
Unless otherwise provided by statute, in any proceeding involving as adverse
parties a state agency or a political subdivision and a person, the state agency,
political subdivision or the court hearing the proceeding, including on appeal, shall
award the prevailing party reasonable attorney's fees, witness fees and other
reasonable expenses, if it finds that the non-prevailing party acted without a
reasonable basis in fact or law.
IDAHO CODE§ 12-117(1).
IDAHO CODE§ 12-117 requires an award of fees and costs to a prevailing party where the
nonprevailing party acted without a reasonable basis in fact or law. "Therefore, two issues must
be resolved: (1) who is the prevailing party and (2) did the nonprevailing party act without a
reasonable basis in fact or law." Rammell v. State, 154 Idaho 669,677, 302 P.3d 9, 17 (2012)
(quoting, City of Osburn v. Randel, 152 Idaho 906, 908-909, 277 P. 3d 353, 355-356 (2012)).
Idaho's Rules of Civil Procedure address how to determine a prevailing party. "In any civil
action the court may award reasonable attorney fees ... to the prevailing party or parties as
defined in Rule 54(d)(l)(B)." I.R.C.P. 54(e)(l). Rule 54(d)(l)(B) provides that "[i]n
determining which party to an action is a prevailing party and entitled to costs, the trial court
shall in its sound discretion consider the final judgment or result of the action in relation to the
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relief sought by the respective parties." I.R.C.P. 54(d)(l)(B); Rammell, 154 Idaho at 677, 302
P.3d at 17.
Even if Mr. Knox argues this was a case of first impression, the Idaho Supreme Court has
recently ruled that attorney fees may be awarded under IDAHO CODE§ 12-117, especially if there
was no reasonable basis in law or fact. In its February 26, 2015 decision Arnold v. City of
Stanley, 158 Idaho 218,224,345 P.3d 1008, 1014 (2015), the Court reiterated the overall

purpose of IDAHO CODE § 12-11 7 and in discussing a previous award of attorney fees stated:
"[T]here we reasoned, in part, that attorney fees were appropriate because the
appellants, in arguing to the Court, had added nothing to the argument that failed
in the district court. Id. We noted that appellants had the benefit of the district
court's well-reasoned, articulate analysis finding against their position, yet they still
chose to expend more time and resources to bring an appeal, using the same
arguments that were unpersuasive below and remained unpersuasive on appeal."
158 Idaho at 224,345 P.3d at 1014. Of particular relevance, the Court stated "[a]sserting that an
appeal involves a matter of first impression is not a 'free pass' to bring an appeal based upon
unreasonable arguments." Id., at 9. Overall, pursuant to LC. 12-117 the requesting party must
"establish that it was the prevailing party and that the non-prevailing party acted without a
reasonable basis in fact or law," and a (purported) matter of first impression is not an absolute
bar to a finding of attorney fees if the appeal is found to have been based on umeasonable
arguments.
Where Mr. Knox does not identify any legal authority to support his claim that the
Central Registry acted in the manner alleged, nor did he address the district court's factual or
legal findings regarding his claim. The Central registry respectfully requests a determination that
Mr. Knox pursued this appeal without a reasonable basis in fact or law and award attorney fees
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to the Central Registry, pursuant to I.C. § 12-117. See Waller v. State, Dept. of Health and
Welfare, 192 P.3d 1058, 1064 (Idaho 2008).

IV.
ARGUMENTS IN THE ALTERNATIVE, IN RESPONSE
TO MR. KNOX'S OPENING BRIEF.
Should this Court find it has subject matter jurisdiction; in the alternative, the Central
Registry reframes the issues on appeal in light of statutory provisions and case law decisions
issued by Idaho's appellate courts regarding IDAHO CODE§ 18-8304.

A. Standard of Review
The Idaho Department of Law Enforcement (Central Registry) is an agency under the
Idaho Administrative Procedures Act (IDAPA). IDAHO CODE§ 67-5201(2). A final order issued
by an agency arising out of a contested case proceeding constitutes an agency action. IDAHO
CODE§ 67-5201(3). Judicial review of agency action is governed by the IDAPA. IDAHO CODE§
67-5270(1). In an appeal from the decision of the district court, which exercised its judicial
review authority under the IDAPA, this Court reviews the agency record independently of the
district court's decision. Stafford v. Idaho Dep 't of Health & Welfare, 145 Idaho 530, 533, 181
P.3d 456,459 (2008). However, as a matter of procedure, we affirm or reverse the district court's
decision. Williams v. Idaho State Bd of Real Estate Appraisers, 157 Idaho 496,502,337 P.3d
655,661 (2014).
A party challenging the agency action must [also] show that its substantial rights have
been prejudiced, IDAHO CODE§ 67-5279(4), and demonstrate that the agency's findings,
inferences, conclusions, or decisions: (a) violate statutory or constitutional provisions; (b) exceed
the agency's statutory authority; (c) are made upon unlawful procedure; (d) are not supported by
RESPONDENT'S BRIEF
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substantial evidence in the record; or (e) are arbitrary, capricious, or an abuse of discretion,
IDAHO CODE§ 67-5279(3). See Kaseburg v. State, Bd. of Land Comm 'rs, 154 Idaho 570, 577,
300 P.3d 1058, 1065 (2013) (emphasis added). If the agency action is not affirmed on appeal, it
will be set aside and remanded for further proceedings as necessary. IDAHO CODE§ 67-5279(3).
An agency's findings of fact will not be set aside on appeal unless they are not supported
by substantial evidence in the record, even if the evidence is conflicting. Williams, 157 Idaho at
502, 337 P.3d at 661. Substantial and competent evidence is less than a preponderance of
evidence, but more than a mere scintilla. Substantial and competent evidence need not be
uncontradicted, nor does it need to necessarily lead to a certain conclusion; it need only be of
such sufficient quantity and probative value that reasonable minds could reach the same
conclusion as the fact finder. Cowan v. Bd. ofComm'rs of Fremont Cnty., 143 Idaho 501,517,
148 P.3d 1247, 1263 (2006) (citations omitted).
Further, nothing in IDAP A requires the courts to address these two requirements in any
particular order. State Transp. Dept. v. Kalani-Keegan, 155 Idaho 297, 301, 311 P.3d 309, 13
(Idaho App. 2013) (citing Hawkins v. Bonneville Cnty. Bd. of Comm'rs, 151 Idaho 228,232,254
P.3d 1224, 1228 (2011)). Therefore, an agency's decision may be affirmed solely on the grounds
that the petitioner has not shown prejudice to a substantial right. Id. In other words, the courts
may forego analyzing whether an agency erred in a manner specified by IDAHO CODE § 675279(3) if the petitioner does not show that a substantial right was violated. Id.
This Court reviews discretionary issues to determine whether the agency perceived the
issue as discretionary, acted within the outer limits of its discretion and consistent with the
applicable legal standards, and reached its decision through an exercise of reason. Williams, 157
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Idaho at 502, 337 P.3d at 661. Over questions oflaw, this Court exercises free review. Id.
A. The District Court did not commit error in finding that, the Central Registry was not
required to provide Mr. Knox any additional due process prior to the issuance of its'
determination that Mr. Knox's Oregon sex offense convictions were substantially equivalent
to at least one of Idaho's sex offenses enumerated in IDAHO CODE§ 18-8304(a)(l).
Because Mr. Knox was previously afforded due process during his criminal
proceeding, the Central Registry made its determination upon lawful procedure.
1.

In this case, Mr. Knox claims the following three (a-c) assertions against the Central
Registry:
a) He was precluded from presenting argument and evidence in the agency's determination

that his Oregon sex offense convictions were not substantially equivalent to IDAHO CODE § 181508. Knox Brief, p. 13, 11. 15-16.
This first assertion is not supported by case law. In Connecticut Dept. of Public Safety v.
Doe, 538 U.S. 1, 123 S.Ct. 1160, 155 L.Ed.2d 98 (2003) the U.S. Supreme Court considered the
requirements of procedural due process in connection with a sex offender registration scheme. In
that case, the U.S. Court of Appeals for the Second Circuit determined that being listed on the
Connecticut state registry implied that such individual was currently dangerous.
The Second Circuit concluded that public disclosure of sex offender status deprived
offenders of a liberty interest, and that the Connecticut scheme violated procedural due process
because offenders were not afforded a pre-deprivation hearing to determine whether they were
likely to be "currently dangerous." The U.S. Supreme Court reversed the Second Circuit's decision.
The Court found that under Connecticut's law, registration was required based only on the
fact that a person had been convicted of a sex offense and no other finding; that is, no finding of
current dangerousness was required as a predicate to registration. The Court concluded that "due
RESPONDENT'S BRIEF
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process does not entitle [the defendant] to a hearing to establish a fact that is not material under
the [State] statute." Connecticut Dept. of Public Safety v. Doe, 538 U.S. at 7, 123 S.Ct. 1160.
Similarly, in Groves v. State, the Idaho Court of Appeals held, "the duty to register as a sex
offender" [is distinguishable] from being designated a "violent sexual predator" because the
former "is triggered simply by reason of conviction for a specified crime." 156 Idaho 552, 558,
328 P. 3d 532, 538 (Idaho App. 2014) (citing Smith v. State, 146 Idaho 822, 827-828, 203 P.3d
1221, 1226-1227 (2009)). The Court in Groves went on to confirm the reasoning in Smith. The
Groves Court affirmed the duty to register is triggered "solely on the fact of conviction of a

predicate offense" and because an offender was provided due process to dispute that charge prior
to his conviction, Groves is not entitled to additional due process. Id.
In Mr. Knox's case, the predicate sex offense conviction(s) is the only catalyst from which
his sex offense registration comes from, the same as found in Groves.
b) Mr. Knox attempts to distinguish his case from Idaho's case law. Knox Brief, p. 14,
11. 15-19. Mr. Knox alleges that his foreign sex offense convictions (substantially equivalent to
Idaho's sex offenses) allows for extra due process as opposed to those convicted ofldaho
offenses. Id.
Such an assertion makes little sense in light of the case law above. The case law is clear
in that sex offenders do not have an additional due process right based merely upon a sex offense
conviction unless a badge of infamy is attached, such as the case where a sex offender is labeled
as a violent sexual predator.
The Central Registry in Mr. Knox's case simply reviewed his sex offense convictions and
the statutes involved. R. Vol. 2, pp. 460-464. The Central Registry it did not label Mr. Knox
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with the placard of violent sexual predator. It merely determined that the sex offense statutes
that Mr. Knox was convicted of, were substantially equivalent to IDAHO CODE§ 18-1508.
Like Groves above, Mr. Knox was also determined by the Central Registry to have been
convicted of two Oregon sex offenses that are substantially equivalent to an aggravated offense
in Idaho. R. Vol. 2, pp. 460-464. The Court in Groves stated,
[t]he determination that an offense is an "aggravated offense" is analogous to the
determination of which offenders must register and is not analogous to designating
a person a "violent sexual predator." As is relevant here, I.C. § 18-8303 defines an
"aggravated offense" and does so by reference to the crime charged. This is
analogous to the provision in I.C. § 18-8304 that sets forth the crimes that trigger
a duty to register. Both the duty to register and eligibility to seek an exemption from
the duty to register are triggered "simply by reason of conviction for a specified
crime." Moreover, designating an offense an "aggravated offense" does not affix
any "badge of infamy" .because it is a classification of the offense, not the offender.
Moreover, unlike the "violent sexual predator" label, the determination that an
offense is aggravated does label a person as having been specifically found to be
likely to engage in any specific conduct in the future. Which essentially does
trigger a due process requirement. Finally, Groves was afforded procedural due
process prior to his conviction.
156 Idaho 558,328 p.3d 538.
In support of his due process claim, Mr. Knox states he was precluded from introducing
additional evidence or testimony without stating exactly what kind of evidence or testimony he
would introduce. Knox Briefp. 13, 11. 15-16. Such an assertion amounts to pure conjecture.
From a practical standpoint, there could be no additional evidence or testimony introduced
concerning Mr. Knox's underlying judgment of conviction that would undo the conviction for
two sex offenses. Moreover, to allow such additional evidence or testimony could undermine the
finality of Mr. Knox's sex offense conviction from Oregon. See Rhoades v. State, 149 Idaho
130, 137, 233 P. 3d 61, 68 (2010) (stating the courts of this state do not have the power to
interfere with convictions in other states).
RESPONDENT'S BRIEF
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c) The Equivalency Board should interpret the statutes of the State of Oregon and make a
determination of which Idaho crime it is equivalent to. Knox Brief, p. 15, 11. 7-9.
Indeed, according to his own admission, the Central Registry did conduct a statutory
analysis between the Oregon and Idaho laws in making a determination in 2015. See R. Vol. 2,
pp. 460-464.
It is the Central Registry that has the obligation to determine whether a person's out-of-

state conviction is substantially equivalent to an Idaho offense that requires registration as a sex
offender. IDAHO CODE§ 18-8304(4); IDAPA 11.10.03.012.08. "Substantially Equivalent"
means any sex offense related crime, regardless of whether a felony or misdemeanor, that
consists of similar elements defined in Title 18 of the Idaho Criminal Code. It does not mean
exactly the same, nor exactly identical to." IDAPA 11.10.03.010.05 (2015).
Consequently, the only focus in determining whether two (or more as in this case) are
substantially equivalent is the elements of each offense. Doe v. State, 158 Idaho 778, 782-783,
352 P.3d 500, 504-505 (2015). The question is whether the conduct prohibited in another state
would be a crime requiring registration as a se offender in Idaho. State v. Moore, 148 Idaho 887,
898,231 P.3d 532, 543 (Ct. App. 2010). Whether the crime is a felony or misdemeanor and the
nature of the punishment is irrelevant to a comparison of the elements of the two offenses. Doe,
158 Idaho 784 n. 2,352 P.3d 506 n.2.
Whether an out-of-state offense is substantially equivalent to an Idaho offense requiring
sex offender registration is a question of law because it is an exercise in statutory interpretation.

Id. at 782, 352 P. 3d 504. This Court exercises free review over the interpretation of a statute.
State v. Schulz, 151 Idaho 863,865,264 P. 3d 970,972 (2011).
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According to its Findings of Fact and Conclusions of Law found in the agency's record,
the Central Registry determined that the Oregon sex offenses that Mr. Knox was convicted of
were substantially equivalent to IDAHO CODE §18-1508. R. Vol. 2, pp. 460-464.
The Central Registry based its findings upon a reading of the Oregon Revised statutes as
found in R. Vol. 2, pp. 442-448. The statutes under which Mr. Knox pleaded guilty to violating
(at the time of his conviction) read in relevant part:
OREGON REVISED STATUTE§ 163.355 Rape in the third degree. (1) a person commits the
crime of rape in the third degree if the person has sexual intercourse with another person under
16 years of age ...
OREGON REVISED STATUTE§ 163.425 Sexual abuse in the second degree. (1) a person
commits the crime of sexual abuse in the SECOND degree when that person subjects another
person to ... deviate sexual intercourse ... and the victim does not consent thereto ... See State v.

Breshears, 281 Or. App 552, 558-559, 383 P.3d 345, 348 (2016)(explaining that a lack of
consent is inherent when the victim is under the age of consent.)
"Deviate sexual intercourse" is defined as sexual contact between persons consisting of
contact between the sex organs of one person and the mouth or anus of another. OREGON
REVISED STATUTES§ 163.305
The Central Registry concluded that OREGON REVISED STATUTES§§ 163.355 and
164.425 (along with the respective definition) was substantially equivalent to IDAHO CODE§ 181508, Lewd Conduct with a Minor Child Under Sixteen. The Idaho statute reads in relevant part:
Lewd Conduct with Minor Child Under Sixteen are: 1) a person commits a lewd act upon; 2) a
minor child under the age of 16 years (by engaging in); 3) genital-genital contact, oral-genital
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contact, anal-genital contact etc.; 4) with the intent of arousing, appealing to or gratifying the ...
sexual desires; 5) of the person, minor child or third party ... R. Vol. 2, p. 450.
Both the Oregon and Idaho sex offense statutes criminalize sexual conduct with a minor.
Both Oregon's and Idaho's statutes prohibit genital-genital contact, oral-genital contact and analgenital contact. Even though OREGON REVISED STATUTES§ 163.355 contains no age of the
victim requirement, in this case Mr. Knox's victim was 15 years of age when the offense
occurred. R. Vol. 2, pp. 409-436. Because his victim was not of age to consent, it is by
implication there is an age restriction against sexually abusing minor children contained in the
Oregon statute.

2.

The doctrine of stare decisis supports the statutory framework for the
substantially equivalency determination made by the Central Registry.

IDAHO CODE § 18-8304 and its subparagraphs involving substantially equivalent
determinations have come before Idaho's appellate courts numerous times and in various
contexts. The following cases are from the published opinions on the matter; Doe v. State, 158
Idaho 778, 782-783, 352 P. 3d 500, 504-505 (upholding the Central Registry's determination of
substantially equivalent under IDAHO CODE § 18-8304(1 )(b)); State v. Yeoman, 149 Idaho 505,
236 P. 3d 1265 (2010) (holding statute, which imposed sex offender registration requirements
upon an individual who had been convicted of a crime that was substantially similar to the
crimes requiring registration in state and who had been required to register as a sex offender in
another jurisdiction when the individual established residence in state, applied to persons whose
convictions for sex crimes occurred before July 1, 1993).
In 2012, the Central Registry began to promulgate rules related to substantially
equivalent determinations set forth in IDAHO CODE§ 18-8304(1)(b), (c) and (d). See IDAPA
RESPONDENT'S BRIEF
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Rules 11.10.03.010.05 and 11.10.03.012.08. Appendix A attached. Since then the Central
Registry has either amended these rules or adopted additional rules in accordance with
developing case law. In 2015, the definition of substantially equivalent was amended as shown
in IDAPA Rule 11.10.03.010.05 as well as 11.10.03.012.08.c-g. Appendix B attached. In 2016
these same rules were amended. Appendix C attached.
It does not appear clear from Mr. Knox's argument if he states the unsoundness arises

from vagueness, or if the statutes are facially unsound or are being applied against him in an
unconstitutional manner. Knox Brief, p. 16. Such a claim is without merit in light of the above
case law, not to mention that he also has the difficult burden of proving the unconstitutionality of
the statute. See Olsen v. JA. Freeman Co., 117 Idaho 706, 709, 791 P.2d 1285, 1288 (1990)
(holding [t]he party challenging a statute on constitutional grounds bears the burden of
establishing that the statute is unconstitutional and "must overcome a strong presumption of
validity; and State v. Newman, 108 Idaho 5, 13, n. 12,696 P.2d 856, 864 n. 12 (1985) (holding
[a ]ppellate courts are obligated to seek an interpretation of a statute that upholds its
constitutionality.
In this case, the legislature clearly stated its purpose for enacting the sex offender
registration act (SORA II). That purpose in relevant part avows:
The legislature finds that sexual offenders present a danger and that efforts of law
enforcement agencies to protect their communities, conduct investigations and
quickly apprehend offenders who commit sexual offenses are impaired by the lack
of current information available about individuals who have been convicted of
sexual offenses who live within their jurisdiction ... Therefore, this state's policy is
to assist efforts of local law enforcement agencies to protect communities by
requiring sexual offenders to register with local law enforcement agencies and to
make certain information about sexual offenders available to the public as provided
in this chapter.
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IDAHO CODE ANN. § 18-8302 (West). Since public safety is at the center of sex offender
registration requirements, the rational relation test applies. See State v. Clark, 88 Idaho 365, 376,
399 P.2d 955, 961 (Idaho 1965) (declaring [t]he courts may differ with the legislature as to the
wisdom and propriety of a particular enactment as a means of accomplishing a particular end, but
as long as there are considerations of public health, safety, morals, or general welfare which the
legislative body may have had in mind, which have justified the regulation, it must be assumed
by the court that the legislative body had those considerations in mind and that those
considerations did justify the regulation. When the necessity or propriety of an enactment is a
question upon which reasonable minds might differ, the propriety and necessity of such
enactment is a matter of legislative determination.) Citing Miller v. Board of Public Works, 195
Cal. 477,234 P. 381, 38 A.L.R. 1479 (1925); Consolidated Rock Products Co. v. City of Los

Angeles, 57 Cal.2d 199, 18 Cal.Rptr. 507,370 P.2d 342 (1962).
In support of his claim Mr. Knox goes on to state there was an equivalency determination
made in 2003, but there is no information with regards to how that determination was made is
available. Knox Brief, p. 16, 11. 7-10. This is not surprising since the Central Registry had no
IDAP A rules in place to deal with substantially equivalent determinations until 2012. It is also
notable that the legislature did not mandate a period within which the Central Registry must
engage in the administrative function of making substantially equivalency determinations; nor
did the legislature provide that a sex offender be granted a hearing in those determinations.

It appears however from 1999 through 2011, a sex offender could request correction of
information, contained in his or her file, with the Central Registry. IDAPA Rule
11.10.03.011.09. Appendix D attached. Also noteworthy, the Central Registry promulgated a
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rule in 2015, wherein it stated that it would issue a declaratory ruling within 60 days from when
a person applies for a declaratory ruling from the Central Registry prior to moving to, working
in, or becoming a student in Idaho. IDAPA Rule 11.10.03.012.08.e. The Central Registry also
declared that its "determination is a declaratory ruling." IDAPA Rule 11.10.03.012.08.f. Id. In
this case, the Central Registry issued a declaratory ruling as envisioned by IDAHO CODE § 675278(3 ). R. Vol. 2, pp. 460-464.
As already argued above, the Central Registry engaged in a comparison of Oregon's sex
offense statutes and the sex offenses listed in IDAHO CODE §18-8304(1)(a). It then issued its
declaratory ruling that Mr. Knox's sex offense convictions were substantially equivalent to
IDAHO CODE § 18-1508. Id. Mr. Knox was then provided a process to contest that ruling
through judicial review of the agency's final order.
Mr. Knox makes the same argument already addressed by Groves v. State, 156 Idaho at
558, 328 P.3d at 538 (concluding that labeling a sex offender as a violent sexual predator triggers
due process, while sex offender registration caused by a sex offense conviction does not trigger
due process); see also State v. Johnson, 152 Idaho at 46, 266 P. 3d at 1151 (declaring where
statute does not create a new label or offender status no due process arises.) Both Groves and

Johnson are distinguished from Smith v. State, 146 Idaho at 827,203 P. 3d at 1226. In tum,
Smith based its underpinning upon Wisconsin v. Constantineau, 400 U.S. 433, 437, 91 S.Ct. 507,
510, 27 L.Ed.2d 515, 519 (1971), a case cited to by Mr. Knox.
Again, Mr. Knox attempts to distinguish his case from those of Idaho sex offenders.
Knox Brief, p. 17, 11. 7-15. The Central Registry incorporates its argument from above in that
there were no factual findings made by the Central Registry. Just because Mr. Knox assumes
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that the Central Registry did this, there is nothing in the record to indicate this is what happened.
The record does show the corresponding sex offenses that Mr. Knox was convicted of and at
least one of those found in IDAHO CODE§ 18-8304(1)(a). The Central Registry merely compared
the sex offense statutes of Oregon with those of Idaho in coming to the determination that it did.
Finally, Mr. Knox reiterates that he was not provided an opportunity to be heard prior to
the Central Registry making an administrative determination as to what Oregon sex offenses
were substantially equivalent to those in Idaho. Knox Brief, p. 18, 11. 6-15. As argued above, the
Idaho Supreme Court correctly held in Groves a sex offender's right of due process is had during
the criminal proceeding when, the registration requirement is based upon a sex offense
conviction. In this case Mr. Knox was convicted of two sex offenses, thus his registration
requirement would fall under the case of Groves and its predecessors.
3.

The Idaho Legislature's amendment in 2009 does not constitute a violation of
due process, since Mr. Knox was afforded due process during his criminal
proceeding.

Mr. Knox misstates the facts and the law as it applies to the Central Registry in this
portion of his briefing. Knox Brief, pp. 19-22. The Central Registry is a separate statutory entity
apart from the Sex Offender Management Board and neither are referred to as the "Equivalency
Board." The Central Registry manages the registry, the registrants' applications and makes the
administrative substantially equivalent determinations pursuant to IDAHO CODE § 18-8304(1 )(b)
- (d). The Sex Offender Management Board is authorized to regulate psychosexual
professionals and other attendant factors related to psychosexual evaluations. Mr. Knox was
never determined to be a violent sexual predator by either entity as the record shows.
To the extent that Mr. Knox's claims in this section of his brief are unflawed, the Central
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Registry responds as follows. Mr. Knox essentially claims that Smith v. State stands for the
proposition that a sex offender had a right to a due process hearing because of over-restrictive
reporting requirements and they were to remain on the registry for life. Knox Brief, p. 19, 11. 2-4.
This is an overstatement or misstatement of what Smith really stands for, i.e." ... given the label
of "violent sexual predator" is a badge of infamy that necessitates due process protections." Id.
at 827,203 P.3d 1226.
As the Central Registry argued above, this Court in Groves v. State declared that the
holding (where due process is required prior to a violent sexual predator determination) in Smith
is "inapposite" when registration is triggered simply by reason of conviction of a specified crime.

Groves 156 Idaho at 558, 328 P. 3d at 538.
Mr. Knox goes on to claim that all sex offenders, "whether violent or not, [are] to be
classified as aggravated offenders ... " This is an attempt by Mr. Knox to cast himself in the same
position as a violent sexual predator. This is just not the case.
In fact a similar assertion is addressed in State v. Johnson, 152 Idaho at 46, 266 P. 3d at
1151. The Court in Johnson agreed with the state that the 2009 amendments do not actually
create a new label or offender status. Id. Johnson used the term "aggravated offender" to refer
to a sexual offender who has committed an aggravated offense, as defined by IDAHO CODE § 188303. Johnson's nomenclature, like Mr. Knox's, is of his own invention.
Like Johnson, Mr. Knox is attempting to misplace the classification upon himself and not
the offenses he was convicted of. The sex offender registration statutes do not define or use the
term "aggravated offender." Thus the classification is placed on the crime and not the offender,
thereby no additional due process is required.
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Mr. Knox then takes issue with the retroactive application of how the 2009 amendments
to the Sexual Offender Registration Act (SORA II) affect his right to due process. Knox Brief
pp. 21-22. He also raises the issue again under II(B) of his brief, pages 22-25. The Central
Registry will address both below for the sake of judicial economy.

B. The District Court did not err in affirming the Central Registry's determination
that was based upon substantial evidence in the agency record and its application of law to
that evidence.
Idaho Code, Title 18, Chapter 83, mandates that the department "establish and maintain a
central sexual offender registry ... " IDAHO CODE§ 18-8305(1). It also unequivocally gives the
department authority to promulgate rules to implement the Sexual Offender Registration
Notification and Right-to-Know Act (SORA). IDAHO CODE§ 18-8304(4).
"Department" means the Idaho state police, and "central registry" means the registry of
convicted sexual offenders maintained by the Idaho state police pursuant to Chapter 83, Title 18,
of the Idaho Code. IDAHO CODE§ 18-8303(3) and (5). See also IDAHO ADMINISTRATIVE CODE
("IDADC") 11.10.03.010.01 stating, [b]ureaumeansthe SOR.
The Central Registry therefore promulgated rules establishing the procedures for the
determination of substantially equivalent findings for out-of-state sex offense convictions.
Another relevant rule states, "(t]he bureau shall determine if a person's out-of-jurisdiction
conviction is substantially equivalent or similar to an Idaho sex related offense, as defined by
Idaho's Criminal Code, for the purposes ofrequiring a person to register in Idaho." IDAP A
11.10.03.012.08.b.
Moreover, the Central Registry also promulgated a rule that states, "Substantially
equivalent" means "any sex offense related crime, regardless of whether a felony or
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misdemeanor, that consists of similar elements defined in Title 18 of the Idaho Criminal Code. It
does not mean exactly the same, nor exactly identical to. IDADC 11.10.03.010.05.
In support of the Central Registry's administrative rule, the Idaho Supreme Court
recently held, "[t]he primary inquiry is whether the statutes prohibit the same essential conduct
such that a crime from another jurisdiction would constitute a crime in Idaho. Doe v. State, 158
Idaho at 783, 352 P.3d at 505.
In Idaho, a sex offense becomes aggravated based upon either; 1) the classification of the
sex offense itself (where a foreign conviction is substantially equivalent to one enumerated as
aggravated in Idaho) or; 2) simply because of the victim's age at the time of the sex offense was
committed. See IDAHO CODE § 18-8303(1 ).
Mr. Knox asserts a previous determination was made in 2003 regarding his Oregon
offenses once he arrived in Idaho, but as he stated earlier, there is no information about this
determination found in the record. Knox Brief, p. 2211. 15-19. If this had happened, and Mr.
Knox disagreed with that determination, he had the ability to contest that determination by
seeking declaratory relief from that determination.
Mr. Knox then claims there was a redetermination in 2015, but does not indicate where in
the record, if that redetermination was different in any manner that the one allegedly made in
2003. Id.
The Central Registry does not dispute that it made a determination in 2015, that Mr.
Knox's Oregon convictions for two sex offenses is considered substantially equivalent to an
aggravated offense for registration purposes in Idaho pursuant to IDAHO CODE§ 18-8301(1). R.
Vol. 2, p.p. 460-464.
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The Central Registry made its determination according to IDAHO CODE § 18-8304(1 )(b ),
its IDAPA Rules and pursuant to case law. The district court was correct in upholding the
agency's action in this case. R. Vol. 1, pp. 627-633.
Furthermore, Mr. Knox, basically claims that the Central Registry applied the 2009
amendments to SORA against him in a retroactive fashion that is unconstitutional. Knox Brief,
pp. 23-25. Without citing to any legal authority to support his position that the agency applied
SORA in an unconstitutional manner, the Central Registry argues that not only does the record
support the agency's determination, but the case law is also supportive of the agency's action.
The Central Registry applied the law in Mr. Knox's case according to the statutes and the
long line ofldaho cases upholding SORA over ex post facto challenges. In Groves v. State, 156
Idaho 554-558, 328 P.3d 534-537, the Idaho Court of Appeals gave thoughtful consideration to
this very same issue as evidenced by four (4) pages of discussion. Therein the court reviewed
numerous cases that have come before Idaho's appellate courts concerning the retroactive
application of the sex offender registration statutes.
Moreover, Idaho's appellate courts have held in similar cases; that even if a sex offender
may have been relieved from the registration requirement at one point, the sex offender may still
be subject to registration under the retroactive application of an amendment to the registration
statutes. See Groves v. State, 156 Idaho at 554-557, 328 P.3d at 534-538 (finding no ex post
facto violation where retroactive application of the amendments, precluding registration does not
amount to an unconstitutional ex post facto law); State v. Johnson, 152 Idaho at 43-46, 266 P.3d
at 1148-1151 (finding no ex post facto violation where retroactive application of the
amendments, precluding registration does not amount to an unconstitutional ex post facto law).
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Mr. Knox finally asserts that this is a case of first impression. The Central Registry
argues that it is not. As shown above, it is clear that Idaho's appellate courts have consistently
ruled there is no additional due process or ex post facto violations in cases such as Mr. Knox's
therefore the Central Registry should be awarded its attorney fees and costs for defending against
an appeal that is unsupported by law or fact.

V.
CONCLUSION
The district court correctly upheld the Central Registry's determination based upon the
record, when the Central Registry determined that the Oregon sex offenses, that Mr. Knox was
convicted of were substantially equivalent to one or more sex offenses in Idaho.
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IDAPA 11
TITLE 10
CHAPTER03

11.10.03 - RULES GOVERNING THE SEX OFFENDER REGISTRY

000.
LEGAL AUTHORITY.
The Idaho State Police has authority to make rules to implement the sex offender central registry pursuant to Title 18,
Chapter 83, Idaho Code, Sections 18-8301 through 18-8331.
(3-29-12)
001.
TITLE AND SCOPE.
These rules shall be cited as IDAPA 11.10.03, "Rules Governing the Sex Offender Registry." The rules relate to the
administration of the state's sex offender central registry, which includes both adult and juvenile offenders. (3-18-99)
002.
WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules.

(3-18-99)

003.
ADMINISTRATIVE APPEALS.
Administrative appeals under this chapter shall be governed by the rules of administrative procedure of the attorney
general, IDAPA 04.11.01, "Idaho Rules of Administrative Procedure of the Attorney General."
(3-18-99)
01.
Exception. Any decision rendered by the central registry will be considered a final order for the
(3-29-12)
purposes of appeal and will be governed by Title 67, Chapter 52, Idaho Code, Section 67-5270 et seq.
02.
Delegation of Authority. The director of Idaho State Police hereby delegates his authority to the
Bureau of Criminal Identification, Idaho State Police the ability to issue final orders on his behalf in instances where
the bureau determines an offender's registration requirement based upon a conviction of a substantially similar or
substantially equivalent crime.
(3-29-12)
004.
INCORPORATION BY REFERENCE.
There are no incorporation documents in these rules.

(4-11-06)

005.
OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE
NUMBER - INTERNET WEBSITE.
01.
Office Hours. Office hours are 8 a.m. to 5 p.m., Mountain Time, Monday through Friday, except
holidays designated by the state ofidaho.
(4-11-06)
02.
Mailing Address. The mailing address for the business office is Sex Offender Registry, Idaho State
(4-11-06)
Police, Bureau of Criminal Identification, 700 S. Stratford Dr., Suite 120, Meridian, ID 83642.
03.
Street Address. The business office for the Sex Offender Registry is located at 700 S. Stratford Dr.,
Suite 120, Meridian ID 83642.
(4-11-06)
04.

Telephone. The telephone number for the Sex Offender Registry is 208-884-7305.

(4-11-06)

05.

Internet Websites.

(4-11-06)

a.

The Department's internet website is http://www.isp.idaho.gov/.

(4-11-06)

b.

The Central Sex Offender Registry internet website is http://isp.idaho.gov/sor_id/.

(4-11-06)

006.
PUBLIC RECORDS ACT COMPLIANCE.
All rules contained in this chapter are subject to and in compliance with the Idaho Public Records Act (Title 9,
Chapter 3, Idaho Code).
(4-11-06)
007. -- 009.

Section 000

(RESERVED)
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IDAPA 11.10.03
Rules Governing the Sex Offender Registry

010.
DEFINITIONS.
The terms defined in Section 67-3001, Idaho Code, will have the same meaning in these rules. In addition, the
following terms shall have the meanings set forth below:
(3-29-12)
01.

Bureau. "Bureau" means the Bureau of Criminal Identification, Idaho State Police.

(3-18-99)

02.
Central Registry. "Central Registry" means the state-level records system containing information,
photographs and fingerprints relating to persons required to register as a sex offender under Title 18, Chapters 83 and
84, Idaho Code.
(3-18-99)
03.

Department. "Department" means the Idaho State Police.

(3-18-99)

04.

Director. "Director" means the director of the Idaho State Police.

(3-18-99)

05.
Substantially Equivalent or Similar. "Substantially Equivalent or Similar" means any sex
offense related crime, regardless of whether a felony or misdemeanor, that consists of similar elements defined in
Title 18 of the Idaho Criminal Code. It does not mean exactly the same, nor exactly identical to.
(3-29-12)
06.

Working Days. "Working Days" means each day except Saturday, Sunday, or a legal state holiday.
(3-18-99)

011.
ABBREVIATIONS.
There are no abbreviations associated with this chapter of rules.
012.

(3-29-12)

SEX OFFENDER CENTRAL REGISTRY --ADMINISTRATION.

01.
Central Registry Established. Pursuant to Title 18, Chapter 83, Idaho Code, the department
establishes a sex offender central registry in the bureau of criminal identification. The bureau is responsible for
administration of the central registry pursuant to the requirements set forth in Title 18, Chapters 83 and 84, Idaho
Code and these rules.
(3-18-99)
02.
Forms. The following forms and procedures will be used to provide notice to and collect
information from persons required to register as a sex offender pursuant to Title 18, Chapters 83 and 84, Idaho Code.
(3-29-12)
a.
"Idaho Sex Offender Registry Form." This three (3) page form notifies an offender of register
requirements and collects from an offender information required for registration or any change of address or status, as
required by statute.
(3-29-12)
b.
"Idaho Sex Offender Registry Homeless - Location Verification Form." This one (1) page form is
used during weekly reporting to collect from an offender the information required when the offender does not provide
a physical address at the time ofregistration.
(3-29-12)

03.
Registration Location. An offender who is required to register either as an adult under Title 18,
Chapter 83, Idaho Code, or as a juvenile under Title 18, Chapter 84, Idaho Code, must notify and register at the
sheriff's office in the county where the offender's primary address is located.
(3-29-12)
04.
Photographs and Fingerprints. Whenever the Idaho Sex Offender Registry Form is used to
register an offender, it will be submitted to the central registry with the offender's photograph, fmgerprints, and
palmprints.
(3-29-12)
a.
An offender's photograph will be in color. The sheriff will forward a copy of the photograph with
tagging information so it may easily be located by registry staff in the department of transportation photo database.
Photographs submitted to the central registry will be a copy of the new photographs taken at the time of each
registration. From collected registration fees, the sheriff will pay to the state the cost of photography materials
lawfully required by a state agency or department.
(3-29-12)
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b.
The sheriff will also submit the required fingerprints on the federal bureau of investigation form
FD-249. For each registrant, the sheriff will forward one (1) FBI fingerprint card with each registration Form.
(3-29-12)
c.
The sheriff will also submit the required palmprints on the federal bureau ofinvestigation form. For
each registrant, the sheriff will forward one (1) set of FBI palmprint cards with each registration form, unless a set
was previously submitted.
(3-29-12)
05.
Notification to Local Law Enforcement. Lists of all offenders registered within a county are
available on the sex offender registry web site located at http://isp.idaho.gov/sor_id/. The bureau will notify the
appropriate county law enforcement agency with jurisdiction any time the bureau becomes aware of a change of
status or change of residence of a registered sex offender; and of a registered offender's intent to reside in an agency's
jurisdiction. Whenever practical, the bureau will provide notification using the Idaho law enforcement
telecommunication system (ILETS).
(3-29-12)
06.
Notification to Other Jurisdictions. Within one (1) working day ofreceiving notification that a
registered sex offender is moving to another jurisdiction, the bureau will notify the receiving jurisdiction's designated
sex offender registration agency of the move by mail or electronic means.
(3-29-12)
07.

Expungement of Central Registry Information.

(3-18-99)

a.
Upon receipt of a certified copy of a death certificate recording the death of a person registered
with the central registry, the bureau will expunge all records concerning the person from the central registry.
(3-18-99)

b.
Upon receipt of a duly attested copy of a pardon issued by the governor of the jurisdiction where
the conviction was entered and then reported to the central registry, the bureau will expunge all records concerning
the conviction from the central registry. If the pardoned person has no other conviction requiring registration, the
bureau will expunge all references concerning the person from the central registry.
(3-29-12)
c.
Upon receipt of a duly attested document from a court clerk that a conviction previously reported to
the central registry has been reversed by the court of conviction, the bureau will expunge all records concerning the
conviction from the central registry, provided that the person has no other conviction requiring registration. (3-29-12)

i.
Expungement of a record will not occur in cases where a court has ordered a dismissal for a
withheld judgment.
(3-29-12)
d.
Pursuant to Section 18-8310(5), Idaho Code, if a person is exempted from the registration
requirement by court order, the bureau will expunge all records and references concerning the offender from the
central registry.
(3-29-12)
08.

Determination of Substantially Equivalent or Similar Crime.

(3-29-12)

a.
A person convicted of a sex offense in another jurisdiction and who moves to Idaho may be
required to register as a sex offender in Idaho pursuant to Title 18, Chapters 83 or 84, Idaho Code.
(3-29-12)

b.
The bureau shall determine if a person's out-of-jurisdiction conviction is substantially equivalent or
similar to an Idaho sex related offense, as defined by Idaho's Criminal Code, for the purposes of requiring a person to
register in Idaho.
(3-29-12)
c.

The bureau's decision is an agency action as defined by Chapter 52, Title 67, Idaho Code.
(3-29-12)

i.
Idaho Code.

Judicial review of the bureau's decision shall be made in accordance with Chapter 52, Title 67,
(3-29-12)

013. -- 999.

(RESERVED)
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IDAPA 11
TITLE 10
CHAPTER03

11.10.03- RULES GOVERNING THE SEX OFFENDER REGISTRY

000.
LEGAL AUTHORITY.
The Idaho State Police has authority to make rules to implement the sex offender central registry pursuant to Title 18,
Chapter 83, Idaho Code, Sections 18-8301 through 18-8331.
(3-29-12)
001.
TITLE AND SCOPE.
These rules shall be cited as IDAPA 11.10.03, "Rules Governing the Sex Offender Registry." The rules relate to the
administration of the state's sex offender central registry, which includes both adult and juvenile offenders. (3-18-99)
002~.
WRITTENINTERPRETATIONS.
There are no written interpretations of these rules.

(3-18-99)

003.
ADMINISTRATIVE APPEALS;
Administrative appeals under this ~hapter shall be governed by the rules of administrative procedure of the attorney
general, IDAPA 04.1 LO 1, "Idaho Rules of Administrative Procedure of the Attorney General."
(3-18-99)
01.
Exception. Any decision rendered by the central registry will be considered a final order for the
purposes of appeal and will be governed by Title 67, Chapter 5?, Idaho Code, Section 67-5270 et seq.
(3-29-12)
'1/

02.
Delegation· of Authority. The directo:i'. of Idaho State Police hereby delegates his authority to the
Bureau of Criminal Identification, Idaho State Police the ability to issue final orders on his behalf in instances where
the bureau determines an offender's registration requirement based upon a conviction of a substantially similar or
substantially equivalent crime.
(3-29-12)
004.
INCORPORATION BY REFERENCE.
There are no incorporation documents in the,se rules.

(4-11-06)

005.
OFFICE -- OFFICE HOURS -- MAILING ADDRESS - STREET ADDRESS -- 1ELEPHONE
NUMBER -- INTERNET WEBSITE.
.
0

01.
Office Hours. Office hours are 8 a.m, to 5 p.m,, Mountain Tim:e, Monday t]:irough Friday, except
·
·
(4-11-06)
holidays designated by the state ofldaho.

02.
Mailing Address. The mailing address for the business office is Sex Offender Registry, Idaho State
Police, Bureau of Criminal Identification, 700 S. Stratford Dr., Suite 120, Meridian, ID 83642.
(4-11-06)
03.
Street Address. The business office for the Sex Offender Registry is located at 700 S. Stratfoi:d Dr.,
Suite 120, Meridian ID 83642.
(4-'11-06)
04.

Telephone. The telephone number for the Sex Offender Registry is 208-884-7305,

(4-i 1-06}

05.

Internet Websites.

(4-11-06)

a.

The Department's internet website is http://www.isp.idaho.gov/race:

(4-11-06).

b.

The Central Sex Offender Registry internet website is http://isp.idaho.gov/sor_id/.

.(4-l}-06)

006.
PUBLIC RECORDS ACT COMPLIANCE.
All rules contained in this chapter are subject to and in compliance with the Idaho Public Records Act (Title 74,
Chapter 1, Idaho Code).
(4-11-06)
007. -- 009.
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010.
DEFINITIONS.
The terms defined in Section 67-3001, Idaho Code, will have the same meaning in these rules. In addition, the
following te1ms shall have the meanings set forth below:
(3-29-12)
01.

Bureau. "Bureau" means the Bureau of Criminal Identification, Idaho State Police.

(3-18-99)

02.
Central Registry. "Central Registry" means the state-level records system containing information,
photographs and fingerprints relating to persons required to register as a sex offender under Title 18, Chapters 83 and
84, Idaho Code.
(3-18-99)
03.

Department. ''Depaiiment" means the Idaho State Police.

(3-18-99)

04.

Director. "Director'' means the director of the Idaho State Police.

(3-18-99)

05.
S~bstantially Equivalent. "Substantially Equivalent" means any sex offense related crime,
regardless of whether a felony or misdemeanor, that consists of similar elements defined in Title 18 of the Idaho
Criminal Code. It does not mean exactlr the same, nor exactly identical to.
(9-1-lS)T
06.

Working Days. "Wor_\dng Days" means each day except Saturday, Sunday, or a legal state holiday.
(3-18-99)

011.
ABBREVIAllONS.
There are no abbreviations associated with this chapter of rules:
012.

(3-29-12)

SEX OFFENDER CENTRAL REGISTRY -- ADMINISTRATION.

01.
Central Registry Established. Pursuant to Title 18, Chapter 83, Idaho Code, the department
establishes a sex offender central registry ip.- the bureau of criminal identification. The bureau is responsible for
administration of the central registry pursuant to the requirements set forth in Title 18, Chapters 83 and 84, Idaho
.·
(3-18-99)
Code and these rules.
02.
Forms. The following forms and procedures will be used to 'provide notice to and collect
information from persons required to register as a sex offender pursuant to Title 18, Chapters 83 and 84, Idaho Code.
(3-29-12)

an

a.
"Idaho Sex Offender Registry Form.;' This three (3) page form notifies
offender of register
requirements and collects from an offender information required for registration or any change of address or status, as
required by statute.
·
(3-29-12)
b.
"Idaho Sex Offender Registry Homeless - Location Verification Form." This one (1) page form is
used during weekly reporting to collect from an offender the information required when the offender does not lJrovide
a physical address at the time ofregistration.
(3~29-12)

03.
Registration Location. An offender who is required to register either as an adult undef Title 18,,
Chapter 83, Idaho Code, or as a juvenile under Title 18, Chapter 84, Idaho Code, must notify and register at the
sheriff's office in the county where the offender's primary address is located.
(3-29-12)
04.
Photographs and Fingerprints. Whenever the Idaho Sex Offender Registry Form is used· to
register an offender, it will be submitted to the central registry with the offender's photograph, fingerprints, and
palmprints.
(3-29-12)
a.
An offender's photograph will be in color. The sheriff will forward a copy oftb,e photograph with
tagging information so it may easily be located by registry staff in the department of transportation pho{o· database.
Photographs submitted to the central registry. will be a copy of the new photographs taken at the time of each
registration. From collected registration fees, the sheriff will pay to the state the cost of photography materials ·
lawfully required by a state agency or department.
(3-29-12)
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b.
The sheriff will also submit the required fingerprints on the federal bureau of investigation form
FD-249. For each registrant, the sheriff will forward one (1) FBI fingerprint card with each registration Form.
.
(3-29-12)
c.
The sheriff will also submit the required palmprints on the federal bureau of investigation form. For
each registrant, the sheriff will forward one ( 1) set of FBI palm print cards with each registration form, unless a set
was previously submittefl.
(3-29-12)

05.
Notification to Local Law Enforcement. Lists of all offenders registered within a county are
available on the se}( offender registry web site located at http://isp.idaho.gov/sor_id/. The bureau will notify the
appropriate county law enforcement agency with jurisdiction any time the bureau becomes aware of a change of
status or change of rysidence of a registered sex offender; and of a registered offender's intent to reside in an agency's
jurisdiction.. Whenever practtcal, · the bureau will provide notification using the Idaho law enforcement
telecommunication systelll (ILETS).
(3-29-12)
06,
Notification fo Other Jurisdictions. Within one (1) working day of receiving notification that a
registered sex offender is moving to anoth,er jurisdiction, the bureau will notify the receiving jurisdiction's designated
sex offender registration agency of the move by mail or electronic means.
(3-29-12)
07.

(3-18-99)

.t3xpungement of Central Registry Information.

a.
Upon receipt of a certified copy of a death certificate recording the death of a person registered
with the central registry, the bureau will expunge all records conperning the person from the central registry.
.
(3-18-99)
b.
Upon receipt of a duly attested copy of a pardon issued by the governor of the jurisdiction where
the conviction was entered and then reported to the central registry, the bureau will expunge all records concerning
the conviction from the central registry. If the pardoned person has no other conviction requiring registration, the
bureau will expunge all references concerning the person froin the central registry.
(3-29-12)
c.
Upon receipt of a duly atteS{f!d document from a court clerk that a conviction previously reported to
the central regist1y has been reversed by the ciurt of conviction, the bureau will expunge all records concerning the
conviction from the central registry, provided that the person has no other conviction requiring registration. (3-29-12)

i.
Expungement of a record will not o~cur in cases where a court has ordered a dismissal for a
withheld judgment.
'
·
~
(3-29-12)
d.
Pursuant to Section 18-8310(5), Idaho Code, if a p~rson is exempted from the registration
requirement by court order, the bureau will expunge all records, and references concerning the offender from the
central registry.
'>
(3-29-12)
08.

Determination of Substantially Equivalent or Similar Crime.

(3~29-12)

ot
or

a.
A person convicted of a sex offense in another jurisdiction and who moyes to, works in; becomes,,
a student in Idaho may be required to register as a sex offender in Idaho pursuant to Title 18, Chapters 83 84, Idaho
(9-l-15)T
Code.
b.
The bureau shall determine if a person's out-of-jurisdiction conviction is substantially equivalent or
similar to an Idaho sex related offense, as defined by Idaho's Criminal Code, for the purposes ofrequiring a person to
register in Idaho.
(3~2~-12)

c.

The bureau may make all substantially equivalent determinations using the following docurtients:
. .
(9-1-I5)T

i.

Police Report (of the incident related to the sex offense);

(9-l-I5)T ·•

ii.

Indictment or Information or other lawful charging document;

(9-1-IS)T.
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Ill.

Judgment or Order (of sex-offense conviction);

(9-1-I5)T

iv.

Psychosexual Evaluation Report; and

(9-1-I5)T

V.

Order of Probation.

(9-1-I5)T

d.
If a person seeks a substantially equivalent determination by the bureau before moving to, working
in, or becoming a student in Idaho, that person shall provide a completed application and attach certified copies of all
above-named documents to the bureau. If all documents are not provided as required by this rule, the application and
any documents provided shall be returned to the applicant.
(9-l-15)T

e.
The bureau shall issue a substantially equivalent determination within sixty (60) days upon receipt
of a completed application and the required documents.
(9-l-15)T
f.

The bureau's determination is a declaratory ruling as defined by Chapter 52, Title 67, Idaho Code.
(9-1-I5)T

g.
Judicial review of the bureau's determination shall be made in accordance with Chapter 52, Title
67, Idaho Code.
(9-1-15)T
013. -- 999.
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IDAPA 11
TITLE 10
CHAPTER03

11.10.03 - RULES GOVERNING THE SEX OFFENDER REGISTRY

000.

LEGAL AUTHORITY.
Theldaho State Police has authority to make rules to implement the sex offender central registry pursuant to Title 18,
Chapter 83, Idaho Code, Sections 18-8301 through 18-8331.
(3-29-12)

001.

TITLE AND SCOPE.

These rules shall be cited as ID.APA 11.10.03, "Rules Governing the Sex Offender Registry." The rules relate to the
administration of the state's sex offender central registry, which includes both adult and juvenile offenders. (3-18-99)

002,,

WRITTEN INTERPRETATIONS.

Theri ·are no written interpretations of these rules.

003.

(3-18-99)

AQJ\flNISTRATIVE APPE./\.LS.

Administrative appeals under this 9hapter ,shall be governed by the rules of administrative procedure of the attorney
Rule!!
of Administrative Procedure of the Attorney General."
(3-18-99)
general, IDAPA 04.11:01, "Idaho
_,.
.
; ·:.

~

01.
Exception. Any_ decision rendered by the central registry will be considered a final order for the
purposes of appeal and will be governed by Title 67, Chapter 5~ Idaho Code, Section 67-5270 et seq.
(3-29-12)
02.
Delegation of :Authority. The directbr of Idaho State Police hereby delegates his authority to the
Bureau of Criminal Identification, Idaho State Police the ability'to issue final orders on his behalf in instances where
the bureau determines an offender's registration requirement based upon a conviction of a substantially similar or
substantially equivalent crime.
·
(3-29-12)

004.

INCORPORATION BY REFERENCE.

(4-11-06)

There are no incorporation documents in thc;~e rules.

005.
OFFICE - OFFICE HOURS - MAILING ADDRESS - SI'REET ADDRESS - 1ELEPHONE
NUMBER- INTERNET WEBSITE.
' -

01.
Office Hours. Office hours are 8 a.m, to ~ p.m;; Mountain Time, Monday ·$-ough Friday, except
··
·
(4-11-06)
holidays designated by the state of!daho.

is

02.
Mailing Address. The mailing address for th~ _business office Sex Offend~t Registry, Idaho State
(4-11-06)
Police, Bureau of Criminal Identification, 700 S. Stratford Dr., Suite 1io; Meridian, ID 83642.
03.
Street Address. The business office for the Sex Offender Registry is located at 700 S. Stratford Dr.,
(4-'11-06)
Suite 120, Meridian ID 83642.

006.

. (4-11-06)

04.

Telephone. The telephone number for the Sex Offender Registry is 208-884-7305_,

05.

Internet Websites.

(4-11-06)

a.

The Department's internet website is http://www.isp.idaho.gov/race.

(4-1_1;;06.J-

b.

The Central Sex Offender Registry internet website is http://isp.idaho.gov/sor_id/.

(4-it~06)

PUBLIC RECORDS ACT COMPLIANCE.

All rules contained in this chapter are subject to and in compliance with the Idaho Public Records Act (Title 74,
Chapter 1, Idaho Code).
(4-11-06).
007. -- 009.
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010.
DEFINITIONS.
The terms defined in Section 67-3001, Idaho Code, will have the same meaning in these rules. In addition, the
following te1ms shall have the meanings set forth below:
(3-29-12)
01.

Bureau. "Bureau" means the Bureau of Criminal Identification, Idaho State Police.

(3-18-99)

02.
Central Registry. "Central Registry" means the state-level records system containing information,
photographs and fingerprints relating to persons required to register as a sex offender under Title 18, Chapters 83 and
84, Idaho Code.
(3-18-99)
03.

Department. ''Department" means the Idaho State Police.

(3-18-99)

04.

Director. "Director'' means the director of the Idaho State Police.

(3-18-99)

05.
Substantially Equivalent. "Substantially Equivalent" means any sex offense related crime,
regardless of whether a felony or misdemeanor, that consists of similar elements defined in Title 18 of the Idaho
(3-25-16)
Criminal Code. It does not mean exactly the same, nor exactly identical to.
06.

Working Days. ''Working Days" means each day except Saturday, Sunday, or a legal state holiday.
(3-18-99)

011.
ABBREVIATIONS.
There are no abbreviations associated with this chapter of rules.c,

(3-29-12)

.t

012.

SEX OFFENDER CENTRAL REGISTRY -- ADMINISTRATION.

01.
Central Registry Established. Pursuant to Title 18, Chapter 83, Idaho Code, the department
establishes a sex offender central registry ip, the bureau of criminal identification. The bureau is responsible for
administration of the central registl)' pursuant to the requirements set forth in Title 18, Chapters 83 and 84, Idaho
Code and these rules.
(3-18-99)
02.
Forms. The following forms and procedures will be, used to P,rovide notice to and collect
information from persons required to register as a sex offender pursuanttoTitle 18, Ch'apters 83 and 84, Idaho Code.
,·
(3-29-12)

a.
"Idaho Sex Offender Registry Fmm."*:J'his three (3) page form. notifies afi offender of register
requirements and collects from an offender information required for registration or any change of address or status, as
required by statute.
(3-29-12)
b.
"Idaho Sex Offender Registry Homeless - Location Verification Form." Tgis one (1) page form is
used during weekly reporting to collect from an offender the information required when the offender does not provide
(3-29-12)
a physical address at the time of registration.
03.
Registration Location. An offender who is required to register either as an adult UJ:l!ier Title 18,,
Chapter 83, Idaho Code, or as a juvenile under Title 18, Chapter 84, Idaho Code, must notify and register at the
·
(3-29-12)
sheriff's office in the county where the offender's primary address is located.
04.
Photographs and Fingerprints. Whenever the Idaho Sex Offender Registry Form is used to
register an offender, it will be submitted to the central registry with the offender's photograph, fingerprinJs, and
(3:..29.:12)
palmprints.
a.
An offender's photograph will be in color. The sheriff will forward a copy oftqe phofogr,aph with
tagging information so it may easily be located by registry staff in the department of transportationj)hoto, database.
Photographs submitted to the central registl)' will be a copy of the new photographs taken at the time of each ,
registration. From collected registration fees, the sheriff will pay to the state the cost of photography materials '
lawfully required by a state agency or department.
(3-29-12)
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b.
The sheriff will also submit the required fingerprints on the federal bureau of investigation form
FD-249. For each registrant, the sheriff will forward one (1) FBI fingerprint card with each registration Form.
(3-29-12)
c.
The sheriff will also submit the required palmprints on the federal bureau of investigation form. For
each registrant, the sheriff will forward one (1) set of FBI palmprint cards with each registration form, unless a set
(3-29-12)
was previously submitte_µ.

05.
Notification to Local Law Enforcement. Lists of all offenders registered within a county are
available on the sex offender registry web site located at http://isp.idaho.gov/sor_id/. The bureau will notify the
appropriate county law enforcement agency with jurisdiction any time the bureau becomes aware of a change of
status or chang!'! 6fresidence of a registered sex offender; and of a registered offender's intent to reside in an agency's
jurisdiction.. Whenever practtcal, · the bureau will provide notification using the Idaho law enforcement
telecommunication system (ILETS).
(3-29-12)
06.
Notification fo Other Jurisdictions. Within one (1) working day of receiving notification that a
registered sex offender is moving to another jurisdiction, the bureau will notify the receiving jurisdiction's designated
(3-29-12)
sex offender registration agency of the move by niail or electronic means.
07.

(3-18-99)

Expungement of Central Registry Information.

a.
Upon receipt of a certified copy of a 'death certificate recording the death of a person registered
with the central registry, the bureau will expunge all records con~erning the person from the central registry.
(3-18-99)
b.
Upon receipt of a duly attested copy of a pardon issued by the governor of the jurisdiction where
the conviction was entered and then reported to the central registry, the bureau will expunge all records concerning
the conviction from the central registry. If tj:ie pardoned person has no oth,~r conviction requiring registration, the
(3-29-12)
bureau will expunge all references concerning the person from the central registry.

c.
Upon receipt of a duly attested document from a court .clerk that a conviction previously reported to
the central registry has been reversed by the court of conviction, the bureau will expup.ge all records concerning the
conviction from the central registry, provided that the person has no other conviction requiring registration. (3-29-12)

i.
Expungement of a record will not occur in cases where a court has ordered a dismissal for a
1
withheld judgment.
-~
·
(3-29-12)

d.
Pursuant to Section 18-8310(5), Idaho Code, if a person is exempted from the registration
requirement by court order, the bureau will expunge all records and references concerning the offender from the
central registry.
,
(3-29-12)
08.

(3.'.29-12)

Determination of Substantially Equivalent or Similar Crime.

a.
A person convicted of a sex offense in another jurisdiction and who moves to, works in, of becomes.
a student in Idaho may be required to register as a sex offender in Idaho pursuant to Title 18, Chaptei,s 83 84, Idaho
·
(3-25-16)
Code.

or

b.
The bureau shall determine if a person's out-of-jurisdiction conviction is substantially equivalent or
similar to an Idaho sex related offense, as defined by Idaho's Criminal Code, for the purposes of requiring a person to
(3~29-12)
register in Idaho.

c.

The bureau may make all substantially equivalent determinations using the folio.wing documents:
(3-25-16)

i.

Police Report (of the incident related to the sex offense);

(3-25-16)'

ii.

Indictment or Information or other lawful charging document;

(3-25-16) .•

Section 012

Page4

IAC Archive 2016

IDAPA 11.10.03
Rules Governing the Sex Offender Registry

IDAHO ADMINISTRATIVE CODE
Idaho State Police

iii.

Judgment or Order (of sex-offense conviction);

(3-25-16)

IV.

Psychosexual Evaluation Report; and

(3-25-16)

V.

Order of Probation.

(3-25-16)

d.
If a person seeks a substantially equivalent determination by the bureau before moving to, working
in, or becoming a student in Idaho, that person shall provide a completed application and attach certified copies of all
above-named docurnehts to the bureau. If all documents are not provided as required by this rule, the application and
any documents provided shall be returned to the applicant.
(3-25-16)

e.
The bureau shall issue a substantially equivalent determination within sixty (60) days upon receipt
ofa completed application and the required documents.
(3-25-16)
f.

The bureau's determination is a declaratory ruling as defined by Chapter 52, Title 67, Idaho Code.
(3-25-16)

g.
Judicial review or the bureau's determination shall be made in accordance with Chapter 52, Title
67, Idaho Code.
(3-25-16)
013. -- 999.

Section 012

(RESERVED)
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IDAPA 11
TITLE 10
CHAPTER 03

11.10.03 - RULES GOVERNING THE SEX OFFENDER REGISTRY

000.
LEGAL AUTHORITY.
The Idaho State Police has authority to make rules to implement the sex offender central registry pursuant to Title 18,
Chapter 83, Idaho Code, Sections 18-8301 through 18-8326.
(3-18-99)
001.
TITLE AND SCOPE.
These rules shall be cited as IDAPA 11.10.03, "Rules Governing the Sex Offender Registry." The rules relate to the
administration of the state's sex offender central registry, which includes both adult and juvenile offenders. (3-18-99)
002.
WRITTEN INTERPRETATIONS.
There are no written interpretations of these rules.

(3-18-99)

003.
ADMINISTRATIVE APPEALS.
Administrative appeals under this chapter shall be governed by the rules of administrative procedure of the attorney
(3-18-99)
general, IDAPA 04.11.01, "Idaho Rules of Administrative Procedure of the Attorney General."
004.
INCORPORATION BY REFERENCE.
There are no incorporation documents in these rules.

(4-11-06)

005.
OFFICE -- OFFICE HOURS -- MAILING ADDRESS - STREET ADDRESS -- 'IELEPHONE
NUMBER -- INTERNET WEBSITE.
01.
Office Hours. Office hours are 8 a.m. to 5 p.m., Mountain Time, Monday through Friday, except
holidays designated by the state ofldaho.
(4-11-06)
02.
Mailing Address. The mailing address for the business office is Sex Offender Registry, Idaho State
Police, Bureau of Criminal Identification, 700 S. Stratford Dr., Suite 120, Meridian, ID 83864.
(4-11-06)
03.
Street Address. The business office for the Sex Offender Registry is located at 700 S. Stratford Dr.,
(4-11-06)
Suite 120, Meridian ID 83864.
04.

Telephone. The telephone number for the Sex Offender Registry is 208-884-7305.

(4-11-06)

05.

Internet Websites.

(4-11-06)

a.

The Department's internet website.

(4-11-06)

b.

The Central Sex Offender Registry internet website.

(4-11-06)

006.
PUBLIC RECORDS ACT COMPLIANCE.
All rules contained in this chapter are subject to and in compliance with the Idaho Public Records Act (Title 9,
Chapter 3, Idaho Code).
(4-11-06)
007. -- 009.
010.

(RESERVED).

DEFINITIONS.
01.

Bureau. "Bureau" means the Bureau of Criminal Identification, Idaho State Police.

(3-18-99)

02.
Central Registry. "Central Registry" means the state-level records system containing information,
photographs and fingerprints relating to persons required to register as a sex offender under Title 18, Chapters 83 and
84, Idaho Code.
(3-18-99)
03.

Department. "Department" means the Idaho State Police.
Page2
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04.

Director. "Director" means the director of the Idaho State Police.

05.

Working Days. "Working Days" means each day except Saturday, Sunday, or a legal state holiday.
(3-18-99)

(3-18-99)

SEX OFFENDER CENTRAL REGISTRY - ADMINISTRATION.

01.
Central Registry Established. Pursuant to Title 18, Chapter 83, Idaho Code, the department
establishes a sex offender central registry in the bureau of criminal identification. The bureau is responsible for
administration of the central registry pursuant to the requirements set forth in Title 18, Chapters 83 and 84, Idaho
Code and these rules.
(3-18-99)
02.
Form. The following form and procedures are prescribed for providing notice to and collecting
information from persons required to register as a sex offender pursuant to Title 18, Chapters 83 and 84, Idaho Code.
(4-11-06)
a.
"Idaho Sex Offender Registry Notification and Registration Form." This two (2) page form notifies
an offender of the duty to register and collects from an offender information required for first-time registration in a
county, annual re-registration in a county, or any change of address or status within the county of residence. This form
is also used for change of name. The court, correctional agency, or the sheriff shall forward the original copy, along
with the offender's photograph and fingerprints, when taken at the sheriff's department, to the bureau within three (3)
working days of completing the form.
(4-11-06)

03.
Information Required at Initial Registration. In addition to the information required by Section
18-8307(8), Idaho Code, the "Idaho Sex Offender Registry Notification and Registration Form" shall collect the
following information:
(4-11-06)
a.
Whether the offender is registering as an adult under Title 18, Chapter 83, Idaho Code, or as a
juvenile under Title 18, Chapter 84, Idaho Code;
(3-18-99)
b.
Physical description of the offender, including gender, race, height, weight, eye color, hair color,
and scars, marks, and tattoos;
(3-18-99)
c.

Offender's occupation and name and place of employment;

(3-18-99)

d.

The name and location of a school, college, or university that the offender attends; and

(3-18-99)

e.

Name of the offender's probation/parole officer.

(3-18-99)

04.
Photographs and Fingerprints. Whenever the Idaho Sex Offender Registry Notification and
Registration Form is used to register an offender who moves into a county or within a county, to re-register an
offender annually, or register an offender who resides out of state but is employed in the state or enrolled in an
institution of higher learning as defined in Section 18-8304(1 )(d), it is submitted to the central registry with the
offender's photograph and fingerprints.
(4-11-06)
a.
An offender's photograph shall be in color. The sheriff shall forward one (1) photograph of the
offender with each registration. Photographs submitted to the central registry shall be a copy of the new photographs
taken at the time of each registration. From collected registration fees, the sheriff shall pay to the state the cost of
photography materials lawfully required by a state agency or department.
(4-11-06)
b.
The sheriff shall submit the required fingerprints on the federal bureau of investigation form FD249. For each registrant, the sheriff shall forward one (1) FBI fingerprint cards with each registration Form.
(4-11-06)

(5-3-03)

05.

Change of Address or Status Notification.

a.

When an offender changes address or actual residence within a county, the offender will complete
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within five (5) days after the change Idaho Sex Offender Registry Notification and Registration Form to provide the
required notification.
(4-11-06)
b.
When an offender moves to another county to establish permanent or temporary domicile, the
offender must register as a new resident with the sheriff having jurisdiction within ten (10) days of moving to the
other county.
(5-3-03)
c.
When an offender moves to another state, the offender shall notify the central registry by certified
mail within five (5) days after moving to the other state.
(5-3-03)

d.
When an offender enrolls as a student at or becomes an employee of a school, college, or university
in the state, the offender, whether such enrollment or employment is part-time or full-time and is for more than
fourteen (14) days or an aggregate period exceeding thirty (30) days per year, will complete within five (5) days of
the commencement of employment or enrollment the Idaho Sex Offender Registry Notification and Registration
Form to provide the required notification.
(4-11-06)
e.
When an offender, who is a student at or an employee of a school, college, or university, changes
status as a student or employee, the offender will complete within five (5) days of the change of status the Idaho Sex
Offender Registry Notification and Registration Form to provide the required notification.
(4-11-06)

f.
When a nonresident offender is required to register pursuant to Section 18-8304(1)(d), Idaho Code,
the offender must register, within ten (10) days of the commencement of employment or enrollment, with the sheriff
having jurisdiction. When the status of such employment or enrollment changes, the offender will complete within
five (5) days after the change the Idaho Sex Offender Registry Notification and Registration Form to provide required
notification.
(4-11-06)
06.
Notification to Local Law Enforcement. The bureau will provide to a local law enforcement
agency on its request a list of registered sex offenders residing in its jurisdiction. The bureau will notify the local law
enforcement agency with jurisdiction any time the bureau becomes aware of a change of status or residence of a
registered sex offender and of a registered offender's intent to reside in the agency's jurisdiction. Whenever practical,
the bureau will provide notification using the Idaho law enforcement telecommunication system (ILETS). (3-18-99)
Notification to Other States. Within one (1) working day ofreceiving notification that a registered
07.
sex offender is moving to another state, the bureau will notify the receiving state's designated sex offender
registration agency of the move by mail or electronic means.
(3-18-99)
08.

Expungement of Central Registry Information.

(3-18-99)

a.
Upon receipt of a certified copy of a death certificate recording the death of a person registered
with the central registry, the bureau will expunge all records concerning the person from the central registry.
(3-18-99)
b.
Upon receipt of a duly attested copy of a pardon issued by the governor of a state as to a conviction
reported to the central registry, the bureau will expunge all records concerning the conviction from the central
registry. If the pardoned person has no other conviction requiring registration, the bureau will expunge all references
concerning the person from the central registry.
(3-18-99)
c.
Upon receipt of a duly attested document from a court clerk that a conviction previously reported to
the central registry has been reversed or dismissed by the court, except where such a dismissal is on a withheld
judgment, the bureau will expunge all records concerning the conviction from the central registry. If the person has no
other conviction requiring registration, the bureau will expunge all references concerning the person from the central
registry. An offender registered for a withheld judgment is required to obtain relief from registration under provisions
of Section 18-8310, Idaho Code.
( 5-3-03)

d.
Upon receipt of a duly attested document from a court clerk that a registered sex offender has been
released by the court from registration requirements pursuant to Section 18-8310, Idaho Code, the bureau will
expunge all records and references concerning the offender from the central registry.
(3-18-99)
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Correction of Central Registry Information.

(3-18-99)

a.
A person registered pursuant to Title 18, Chapters 83 or 84, Idaho Code, may submit a written
request to the bureau to correct or modify information regarding that person in the central registry for the purpose of
making the information accurate and complete. The bureau will respond to the request in writing within thirty (30)
days after receipt of the request. When a request is denied, in whole or part, the bureau will explain the reasons for the
decision.
(3-18-99)
b.
A person whose request, under Subsection O11.09.a. of this Section, is denied, in whole or part,
may appeal to the director for review of the decision within thirty (30) days after the mailing of the bureau's written
response. The appeal must be in writing and must set out the reasons for the appeal. The decision of the director will
be in writing and made within forty-five (45) calendar days after the department's receipt of the appeal.
(3-18-99)
012.

RELEASE OF INFORMATION TO THE PUBLIC.
01.

(4-11-06)

Methods of Access.

a.
Any person may inquire on a named person or obtain a list of sex offenders by geographic area by
submitting a completed Request for Information Form SOR-4 to the bureau or local sheriff. The bureau or sheriff may
only provide public access to central registry information by means of a completed Form SOR-4, which must include
the requester's full name, address, and either driver's license number or social security number. The bureau or sheriff
shall respond to a completed Form SOR-4 within ten (10) working days ofreceipt. A sheriff may refer a person to the
bureau for public access to the central registry.
(4-11-06)
b.

Any person can access registration information via an authorized web site.

(4-11-06)

02.
Geographic Lists. Any person using a Form SOR-4 may request a list of offenders by county or
zip code or any person may obtain a list of offenders by county or zip code from the bureau web site.
(4-11-06)
03.
Information Released. Only central registry information authorized for release pursuant to Section
18-8323(2), Idaho Code, may be provided by the bureau or sheriff in response to a completed Form SOR-4 or as a
response to a query of the web site. A conviction of incest (Section 18-6602, Idaho Code, or equivalent offense) shall
(4-11-06)
be reported as sexual abuse ofa child under sixteen (16) years of age (Section 18-1506, Idaho Code).
04.
Fee for Accessing Information. The bureau shall collect a fee of five dollars ($5) for each inquiry
on a named person or for each request for a list of sex offenders by geographic area. Schools, state agencies, and
nonprofit organizations working with youth, women, or other vulnerable populations are exempt from payment of the
fee. The bureau may request information additional to that required by the Form SOR-4 to determine eligibility status
for nonfee access to central registry information. A registered offender may request a copy of the offender's own
central registry information without payment of a fee. Any person can access registration information without charge
on the bureau's web site.
(4-11-06)
05.
Photographs. Any person may request the photograph of a registered sex offender by submitting to
the bureau a completed Request for Registry Photograph Form SOR-5. The bureau may only provide public access to
central registry photographs by means of a completed Form SOR-5, which must include the requester's full name,
address, and either driver's license number or social security number. Any person can access registration photos via
the bureau's or an authorized web site.
(4-11-06)
06.
Fee for Photographs. The bureau shall collect a fee of five dollars ($5) for each photograph
provided in response to a completed Form SOR-5. Any person can access registration photos without charge on the
bureau's web site.
(4-11-06)

07.
Retention of Request Forms. The bureau and all sheriffs shall retain in their files the original
copies of forms SOR-4 and SOR-5 for a period of two (2) years from the date of submission. These forms are
available for inspection only by law enforcement and criminal justice agencies.
(3-18-99)
013. -- 999.

(RESERVED).
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